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Environmental Protection Agency § 52.31 

(d) Delegation of authority. The Ad-
ministrator may delegate with respect 
to a particular visibility protection 
area any of his functions under this 
section, except the making of regula-
tions, to any State or local air pollu-
tion control agency of any State whose 
boundaries encompass that area. 

[52 FR 45137, Nov. 24, 1987] 

§ 52.30 Criteria for limiting application 
of sanctions under section 110(m) of 
the Clean Air Act on a statewide 
basis. 

(a) Definitions. For the purpose of this 
section: 

(1) The term ‘‘political subdivision’’ 
refers to the representative body that 
is responsible for adopting and/or im-
plementing air pollution controls for 
one, or any combination of one or more 
of the following: city, town, borough, 
county, parish, district, or any other 
geographical subdivision created by, or 
pursuant to, Federal or State law. This 
will include any agency designated 
under section 174, 42 U.S.C. 7504, by the 
State to carry out the air planning re-
sponsibilities under part D. 

(2) The term ‘‘required activity’’ 
means the submission of a plan or plan 
item, or the implementation of a plan 
or plan item. 

(3) The term ‘‘deficiency’’ means the 
failure to perform a required activity 
as defined in paragraph (a)(2) of this 
section. 

(4) For purposes of § 52.30, the terms 
‘‘plan’’ or ‘‘plan item’’ mean an imple-
mentation plan or portion of an imple-
mentation plan or action needed to 
prepare such plan required by the 
Clean Air Act, as amended in 1990, or in 
response to a SIP call issued pursuant 
to section 110(k)(5) of the Act. 

(b) Sanctions. During the 24 months 
after a finding, determination, or dis-
approval under section 179(a) of the 
Clean Air Act is made, EPA will not 
impose sanctions under section 110(m) 
of the Act on a statewide basis if the 
Administrator finds that one or more 
political subdivisions of the State are 
principally responsible for the defi-
ciency on which the finding, dis-
approval, or determination as provided 
under section 179(a)(1) through (4) is 
based. 

(c) Criteria. For the purposes of this 
provision, EPA will consider a political 
subdivision to be principally respon-
sible for the deficiency on which a sec-
tion 179(a) finding is based, if all five of 
the following criteria are met. 

(1) The State has provided adequate 
legal authority to a political subdivi-
sion to perform the required activity. 

(2) The required activity is one which 
has traditionally been performed by 
the local political subdivision, or the 
responsibility for performing the re-
quired activity has been delegated to 
the political subdivision. 

(3) The State has provided adequate 
funding or authority to obtain funding 
(when funding is necessary to carry out 
the required activity) to the political 
subdivision to perform the required ac-
tivity. 

(4) The political subdivision has 
agreed to perform (and has not revoked 
that agreement), or is required by 
State law to accept responsibility for 
performing, the required activity. 

(5) The political subdivision has 
failed to perform the required activity. 

(d) Imposition of sanctions. (1) If all of 
the criteria in paragraph (c) of this sec-
tion have been met through the action 
or inaction of one political subdivision, 
EPA will not impose sanctions on a 
statewide basis. 

(2) If not all of the criteria in para-
graph (c) of this section have been met 
through the action or inaction of one 
political subdivision, EPA will deter-
mine the area for which it is reason-
able and appropriate to apply sanc-
tions. 

[59 FR 1484, Jan. 11, 1994] 

§ 52.31 Selection of sequence of man-
datory sanctions for findings made 
pursuant to section 179 of the Clean 
Air Act. 

(a) Purpose. The purpose of this sec-
tion is to implement 42 U.S.C. 7509(a) of 
the Act, with respect to the sequence 
in which sanctions will automatically 
apply under 42 U.S.C. 7509(b), following 
a finding made by the Administrator 
pursuant to 42 U.S.C. 7509(a). 

(b) Definitions. All terms used in this 
section, but not specifically defined 
herein, shall have the meaning given 
them in § 52.01. 
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